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e JORDER

PER BHAVNESH SAINI, JM:

1.  This appeal by the assessee has been directed against the order of
Learned Commissioner of Income (Appeals)-2 [CIT(A)], Surat dated
04.10.2017 for assessment year 2013-14.

2. The Learned CIT(A) noted that assessee was provided many
opportunities for hearing of the appeal, but no compliance has been
made. The assessee was given opportunity on 17.03.2017 and
19.09.2017. The Learned Counsel for the assessee sought adjournments
many times and ultimately the last notice issued for 04.10.2017 was not
served upon assessee and returned back. The Learned CIT(A), therefore
noted that assessee is not interested in filing the details or to prosecute

the appeal. Therefore, appeal was dismissed for non-prosecution.
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3.  After considering the rival submissions, we are of the view the
matter requires reconsideration at the level of Learned CIT(A). According
to Section 250(6) of the Income Tax Act, the Learned CIT(A) is required
to mention point for determination and reasons for decision in the
appellate order while disposing of the appeal of the assessee. Even if the
assessee did not appear before the Learned CIT(A), the above rule shall
have to be followed. Thus, the order of Learned CIT(A) cannot be
sustained in Law. We, accordingly set-aside the impugned order and
restore appeal of the assessee to the file of the Learned CIT(A) with a
direction to re-decide the appeal of the assessee on merits giving reasons
for decision in the appellate order by giving reasonable sufficient

opportunity of being heard to the assessee.

4. In the result, appeal of the assessee is allowed for statistical

purpose.

5.  The order pronounced in the open court 14-05-2019.
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